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Letter No. 04-01

Richard N. Gilbert. Vice President

Irvine Ranch & Petroleum Co.. Inc

d.b.a. Ambassador Duck Club

4071 South Minuet Court

West Valley City, UT 84119
Dianne Nielson, Executive Director

Utah Department of Environmental Quality July 19, 2004
P.O. Box 144810
Salt Lake City, UT 84114-4810 .

Dianne Nielson;

1 would like to thank you, your staff, Jordan Valley Conservancy District ( JVCD ) and Kennecott
Utah Copper Corp ( KUCC ) for the information presented at the Friends of GSL meeting on July 7. 2004.

1 represent Irvine Ranch & Petroleum Co., Inc. d.b.a. Ambassador Duck Club and its 100
shareholders. The Ambassador Duck Club owns over 2800 acres of wetlands and uplands located at the
end of the Surplus Canal on the south shoreline of the Great Salt Lake. | would like to comment regarding
the disposal of JVCD’s RO wastewater (concentrate) from Zone B.

‘We have reviewed JVCD’s three proposals to dispose of the RO wastewater from Zone B. The
first two, * Zone B / lost use integrated design & Zone B / lost use minimum integrated design™ discharge
into KUCC’s tailings impoundment these proposals would appear to have no impact on the Great Salt
Lake ecosystem. However, JVCD preferred plan “ Zone B & lost use separate design” discharges the
wastewater from two RO plants directly into the Great Salt Lake. The discharge from Zone B deep wells
will contain selenium and other totally dissolved solids which may or may not remain in solution with
water fluctuation of the Lake. The wastewater from the Shallow aquifer wells will have high
concentrations of nitrates, phosphates and organic material. These may, at the very least, cause allege
blooms that will affect the Lake’s ecosystem.

JVCD indicated that their preferred method was to dump all wastewater into the Great Salt Lake. [
ask the JVCD representative if they could dump the waste from both RO systems ( deep wells & shallow
wells ) into KUCC’s tailings pond and the answer was no. 1 ask why and the answer was that KUCC
would not take the dirty shallow well water. I ask if the water could be cleaned to the point that KUCC
would take it and the answer was yes but that it was expensive and if JVCD cleaned the water to that point
they would sell it to their customers.

Once again we are talking about money. Originally we were told that it would be impossible, too
expensive, to place any wastewater from Zone B into the KUCC tailings pond, now it is the disposal point
for JVCD’s first two proposals and they pass the impoundment on their preferred plan with a pipeline.
JVCD can place all their wastewater into the KUCC tailings pond it will just cost them more money. These
cost should be paid by KUCC and JVCD water users. If the wastewater is dumped into the Great Salt Lake
the cost of a clean up would fall on the people of Utah. That’s assuming that forty years of dumping could
ever be corrected. The Great Salt Lake and its ecosystem are irreplaceable and must not be turned into a
super fund site. We believe that the discharge of these materials into the Lake will forever damage the
fragile balance of the Great Salt Lake ecosystem.

We request that the Utah DEQ deny any permit to discharge JVCD RO
wastewater into the Great Salt Lake and that all RO wastewater be dumped into

KUCC’s tailing pond.
Resj 1y
%g ) GOl ud—

Richard N. Gilbert, Vice President
Irvine Ranch & Petroleum Co. Inc.

Response to Letter No. 04-01

1-1: See the Response to Common Comment No. 6 and No. 9.
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Letter No. 04-02

Office: (801) 446-3323
Fax: (801) 446-3324

July 20, 2004

Diane Nielson, PhD,

Executive Director

Department of Environmental Quality
168 North 1950 West

Salr Take City, TIT  8§4114-4840

Dear Dr. Nielson:

Thank you for the opportunity to provide comment for the record regarding the Southwest
Groundwater Mitigation Project. I appreciate the tremendous pressure that must accompany the
assignment as the Natural Resource Damage Trusiee. This is a very complex issue and the
question in the minds of many is whether or not, at the end of the day, it is a solvable problem.

I have listened with interest to the public comment regarding the proposal. Most of the comment
has been somewhat centered on individual or special interest that, while expresses significant
concern, offers little or no viable alternative for solution to the problem. The reality is that water
resources are scarce and that much of the ground water quality in the Southwest Valley is
compromised and the impact continues to broaden its reach. This project may be the best or only
chanee (o improve the situation. Neither Kennecott nor Jordan Valley Water Conservative
District is likely to approach the problem without the collaboration or the objective analysis of the
Trustee. That said, following are observations that I trust may be useful and considered as you
evaluate merits of the proposal, some of which may, again express concern without alternative
options. T would comment on three issues

1. The economics of the project continue to be troubling. The fact exists that, in the
absence of pollution in the aquifer, water users could extract water for approximately $100.00 per
acte 1oot in the existing economy. If, in fact, the objective is to replace water resources lost
through the compromise to water quality, it seems logical that the water would be replaced at
somewhere near the same rate. The present proposal appears absent of language that would
recognize or address this question. Water users in identified higher pressure zones (JVWCD
Zones) will have a significant economic penalty. It appears that water costs for Herriman would
be approximately 3-4 times what would have been the burden to pump water from the aquifer.
This could, at least in part, be mitigated by delivering water to Herriman at a higher elevation
which would ease the costs of lifting water through pressure zones. The proposal, put forward by
Mr. Rod Dansic, to pipe rectaimed water directly south from the Zone A Treatment Facility, at a
cost relatively close to the $100.00 per acre foot or, at minimum, the cost for water resources at
JVWCD Zone A, seems pragmatic and sound. T would request that, as Trustee, you consider and
require the implementation of this idea. It would come much closer to replacing lost resources at
the real costs required to develop the resources prior to the pollution.

The real cost of replacing the lost resources due to the contamination seems to me to be the issue.
Jordan Valley’s wholesale rates are calculated on the costs of delivering water in today’s
environment. That means the inclusion of developmental costs for exploration and new

Response to Letter No. 04-02

2-1: See the Response to Common Comment No. 11.

The JVWCD is required to pay Kennecott no more than $49 per acre-foot
under the Consent Decree. This cost was established to exclude the cost of
treating the contaminated water. See the Response to Common Comment
No. 12.

The suggested alternative for the City of Herriman and its residents has
been passed along to the proposing parties.

2-2: The NRD settlement was not intended to cover the normal costs
associated with the development of groundwater resources that would have
been incurred by the public. The Trust Fund was established to cover the
costs associated with treating the contaminated water. The actual
development costs for wells and provision of water were to be covered by
those receiving the water. See also the Response to Common Comment No.
12.
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Letter No. 04-02 (cont.)

infrastructure for meeting current and future demands. However, it somehow seems inherently
inequitable for beneficiaries of the damage claim project to be expected to share this burden as
well.

2. There has been significant comment about protecting the existing environments within
the Jordan River and Great Salt Lake. I commend the JVWCD commitment to pipe the selenium
waste products directly to the Lake rather than discharge into the Jordan River. Not knowing the
results of on-going studies evaluating the existing selenium contents of the Lake, I would prefer
to see the discharge into the Kennecott repository. At minimum, containing the pollutants seems
preferable to continued compromise of water quality, wild life, and native habitat in and around
the Great Salt Lake. Depending on the outcome of objective evaluation of existing conditions in
the Lake, containment within the depository should be required until it can safely, if ever, be
introduced into the Lake.

3. Obviously, a primary concern is the overall ground water draw down. Extraction of
the volumes of water that is projected could have significant impact on existing resources. 1
believe that, to some degree, this will be aggravated by the blockage of the historical drainage by
the containment walls installed by Kennecott. T understand the design was to prevent the
introduction of continued pollution from drainage through the Kennecott waste deposits.
However, the aquifer would in part be replenished by the mountain drainage system and the
extraction by so many new wells in addition to restriction of the natural systern for regeneration
may result in a significant negative impact upon existing wells. I do not offer a solution and do
not know if there are acceptable alternatives but the potential exists for some rather severe
impacts on existing water users,

There is significant concern about the impact on existing wells, particularly, among private party
well owners. I believe this is a valid concern and want to ensure that individual rights are
protected. Tunderstand that affected water users east of 4000 West will present claims to
Kennecott and users east of 4000 West will address claims to Jordan Valley. However, options
available to the individual water users seem not very well defined. Responsibility and guidelines
for how the claims are addressed outside of litigation should be better identified. Approval of the
project should provide specifics about compensation or plans to “make whole” or remediate
further damage to existing water purveyors created by the draw down. My hope is that the date of
water rights will not be used to justify damages when the aquifer has indeed been compromised
by Kennecott.

Thank you for the opportunity to provide comment. [ will be pleased to respond to questions or
concerns about the above observations.

Sincerely,

cc Paula Doughty, Kennecott
David Ovard, Jordan Valley Water Conservancy District
Doug Bacon, UDEQ
John Brems, Parson, Kinghorn, & Peters
Travis Taylor, Herriman City Engineer
Rodney Dansie
Michelle Baguley

Response to Letter No. 04-02 (cont.)

2-3: See the Response to Common Comment No. 6, No. 7, and No. 9.

2-4: See the Response to Common Comment No. 2 and No. 10.
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Letter No. 04-03

WEST SIDE DUCK CLUB ASSOCIATION

Dr. Dianne R. Neilson Executive Director
Utah Department of Environmental Quality
P. O. Box 144810

Salt Lake City, Utah 84114-4810

July 26, 2004

Dear Dr. Neilson,

We would like to thank you and your staff, Jordan Valley Water Conservancy District,
and Kennecott Utah Copper Corp. for all of the work and time involved in the process to
ensure the public concerns have been addressed in the clean up of contaminated ground
water in the Salt Lake Valley.

As T understand your proposal, two options utilize the KKC tailings impoundment the
third and preferred option discharges wastewater directly into the Great Salt Lake. Before
the preferred option is approved a two year study will be undertaken to determine the
effect the wastewater would have on the lake. The process you have laid out is
reasonable and responsible on the face, however we have concerns over the methods
used in the two year study and if the technology exists to assure an accurate outcome. It
seems there are several different opinions expressed by the scientific community as to the
impact and if the results of this study are not accurate the lakes ecosystem could be
permanently damaged.

In addition to the selenium issue there is the impact of nitrates, phosphates and organic
material being deposited directly into the lake. There have been water quality studies
done on the Ambassador Duck Club showing high concentrations of these as the water
enters their east side but water sampled on their west side ( about four miles ) indicates
little or no concentrations. High concentrations of these deposited directly into the Great
Salt Lake could have a major impact on the ecosystem.

While we applaud your decision not to deposit the wastewater in the Jordan River and to
only deposit wastewater into the Great Salt Lake with favorable results from the two year
study, studies can be flawed. The outcome could cause irreversible damage to the lake.
We understand the other two options could be used but with a significant increase in the
cost of the project. When a world treasure is at stake should money be the driving force
behind the option chosen.

President - West Side Duck Club Association

Pt

(e
7

Response to Letter No. 04-03

3-1: See the Response to Common Comment No. 6 and No. 9.
3-2: See the Response to Common Comment No. 6 and No. 9.

The investigation of the fate and transport of contaminants in the Great Salt
Lake environment and the development of numerical standards to protect
the beneficial uses of the Great Salt Lake is acknowledged to take time.
DWAQ is working with stakeholders to select an agreed upon analytical
approach to sample and analyze the open waters of the GSL in an endeavor
to establish the protocol to assess and set numerical standards. This
investigation will also assist the JVWCD to decide if a proposal to directly
discharge reverse osmosis concentrates to the GSL could be approved. If
the JVWCD believes that the investigation is inconclusive or there is
information lacking, then one of the other two disposal alternatives will be
proposed. Caution will be taken to assess each piece of information so that
the appropriate decisions can be made.

3-3: The comment is noted. The listed concern will be passed along to the
Great Salt Lake Water Quality Steering Committee.

3-4: The comment is noted. The listed concern will be passed along to the
Great Salt Lake Water Quality Steering Committee.
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Letter No. 04-04

NORMAN RACING 1 PAGE 81

July 29,2004

To:

Utah Dept. of Environmental Quality, NRD Trustee

P.0O. Box 144810

salt Lake City, Utah 84114-4810
From:

Darrel L. Norman:

P.O. Box 35

Magna, Utah 84044-0035
Subject:

Jordan Valley Water Clean-up
Sirs,

As a representative of many employees and retiree's of "Rio
Tinto" (Kennecott), T am worried that the power of this very rich
company, not only already given Milliens of dollars in tax ¢utis,
but with many other favors from the Utah State Government, will
continue to crawl from their duties as owners of Kennecott.

This contaminated water which they have created, not only by
"Rio Tinto", but other past owners who have all coptributed to
this environmental demage, Dbecomes the respensibility of the
present owner, who should be financially responsible also.

After forty years at the Kennecott Smelter, September 21,
1961 to November 1, 2001, T have been under many differcnt types
of managers and owners. MNone of them stand eut as anti people,
antl environmental, anti safety, and just plain rotten as an
employer like "Rie Tinte".

As for who I represent, I am President of the "Workmen's
Benefit Association, Inc.", Vice Chairman of "The Steelworkers
Organization of Active Retlirees (8.0.A.R)", Vice Chairman of the
"Legislative and Education Committee" for District . Sub
District 5, of the "United Steelworkerg of America”™, and pact
Shop Stewart of the Swmelter Electric Shop for "Steelworker's
Local 4347".

Very sincereld,

arrel L. Normar—~

Response to Letter No. 04-04

4-1: See the Response to Common Comment No. 12.
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Letter No. 04-05 (cont.)

08/02/2004 15:32 FAX 801 875 3331

United States Department of the Interior
FISH AND WILDLIFE SERVICE

UTAH FIELD OFFICE
2369 WEST ORTON CIRCLE, SUITE 50
WEST VALLEY CITY, UTAH 84119

In Reply Refer

FWS/R6 August 2, 2004
ES/LT
04-1228

Dr. Dianne Nielson

DEQ Executive Director

NRD Trustee

Utah Department of Environmental Quality
Box 144810

Salt Lake City, UT 84114-4810

Dear Dr. Nielson,

Re: Kennecott Utah Copper Corporation/Jordan Valley Water Conversancy District “Proposal to
the Utah State NRD Trustee and USEPA CERCLA Remedial Project Manager for a
Groundwater Extraction and Treatment Remedial Project in the Southwestern Jordan Valley™.
Version June 11, 2004

The Service appreciates the opportunity to thank the participants for their response to previous
comments by the Service and many others with the result that the draft proposal has been

5-1 modified to remove the alternative that proposed discharging RO effluent into the Jordan River.
We believe this was an extremely important decision both for the public and the environment.

We have reviewed the modifications made in the subject document and offer the following
general conunents for consideration.

* The proposal defers making a decision on the selected alternative pending completion of
2 years of study and review to evaluate the impact of selenium in the Great Salt Lake. At
that time a decision will be made as to whether the Zone B and Lost Use Separate Design
meets the goal of preventing environmental degradation to the Great Salt Lake and its
environs. If studies are incomplete or inconclusive, it is our understanding that the Zone B
and Lost Use Separate Design would be abandoned. We provide the foliowing
comments: 1) the time frame of 2 years may be too short for definitive studies, but can

5-2 allow some evaluation of methodologies for measuring selenium in the water accurately

and confirming existing concentrations in biota under existing low water level conditions;

2) brine shrimp would seem 10 be a reasonable matrix for evaluation due to its role in the

food chain of millions of birds using a site of local, national and international importance;

3) thatin these times of planning for future human population growth, greater

consumptive use of water, and possible degradation of the Great Salt Lake and its

associated wetlands and tributaries, we recommend that minimum flows of water be
established in tributaries to maintain the function of the Great Salt Lake and its adjacent

USKWS-Utan rleld UIT1Ce WYL/ vea

Response to Letter No. 04-05 (cont.)

5-1: See the Response to Common Comment No. 8.

5-2: See the Response to Common Comment No. 9.  The study criteria
suggested by the commenter will be passed along to the Trustee and the
proposing parties.
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08/02/2004 15:33 FAX 601 875 3331 USFWS-Utah Fleld Office g 0037003

5-2

5-4

5-5

400,000+ acres of wetlands; and we also recommend that some level of monitoring be
established for these sites to evaluate if reduced water or increased contaminant
conditions are becoming more of a problem.

The placement of the RO effluent in the KUCC tailings pile is proposed. KUCC'’s
discharge permit comes up for renewal soon. We request that renewal of the discharge
permit and its limitations should be subject to the resuits of the planned studies. Our
concern for the existing permit is primarily related to effect of the load of selenium
entering the lake and reliance of these alternatives on this permit. We acknowledge that
the proposed discharge of RO effluent represents a small percentage of the selenium
leaving the tailings pile.

The Service believes that no serious potential alternative to disposal of the RO effluent in
the Great Salt Lake should be overlooked. Clearly a decision will need to be made
relatively soon fo protect uncontaminated aquifers. The door should remain open if there
is developing technology that is opperationally effective and cost effective and meets the
requirement of the Consent Decree. Options for this consideration should be addressed in
this plan.

It is out of our area of expertise, but we would like to express the concern that long-term
damage to the integrity of the Zones A and B aquifers be avoided. These suggestions
may have already been fully evaluated. But in the vein of constructive review of the
alternatives, we recommend that you feel comfortable: 1) that increased pumping of Zone
B under the Zone B/Lost nse Integrated Design can be accommodated; 2) that recharge of
Zone B (largely from irrigation canals) will continue and not be adversely affected by this
project or otherwise known to likely occur, e.g. changes of points of diversion; 3) that
existing valid water rights be protected and accommodated.

We note that safe yield is addressed on Page 14,

We are gratified by the openness of the process, the opportunity to review and provide
comments, and serve on important groups that help provide direction and assure that the best
solution can be arrived at. We have strongly supported the need for numeric criteria for the
Great Salt Lake in the past and look forward to working with you in completing this important
effort to protect our important resources for the future.

Thank you for the opportunity to review and comment on this application. If you have any
questions or need further information please contact Bruce Waddell at (801) 975-3330 ext. 125.

Sincerely,

Rl

Henry R. Maddux
Field Supervisor

Response to letter No. 04-05 (cont.)

5-3: See the Response to Common Comment No. 13.

Kennecott’s UPDES permit is on a five-year renewal cycle. At the time for
renewal DWQ will assess the ability for the discharge from the Kennecott
North Expansion Impoundment to continue to meet its permit limitations
and whether these limitations need adjustment.

5-4: See the Response to Common Comment No. 13.

The proposing parties have continued to agree to look at emerging methods

to facilitate the components of the project to best optimize the production of
municipal quality water, to contain and reduce the sulfate plumes in Zone A
and B, and to appropriately dispose of treatment concentrates.

5-5: See the Response to Common Comment No. 2 and No. 10.

5-6: See the Response to Common Comment No. 9.



Letter No. 04-06

Utah Chapter

2120 South 1300 East, Suite 204, Salt Lake City, UT 84106-3785
TEL: [801] 467-9297 FAX: [801] 467-9296 www.sierraclub.org

August 2, 2004

Dr. Dianne R. Nielson, NRD Trustee

Utah Department of Environmental Quality
P.O. Box 144810

Salt Lake City, UT 84114-4810

Dear Dr. Nielson:

Thank you for the opportunity to comment on the Kennecott Utah Copper Corporation (KUCC) and Jordan
Valley Water Conservancy District (JVWCD) Proposal for a Groundwater Extraction and Remediation
Project in the Southwestern Jordan Valley.

These comments are submitted on behalf of the Utah Chapter of the Sierra Club. The Sierra Club is a
national conservation organization, and our approximately 5,000 Utah members have a great interest in the
ecological integrity of both the Great Salt Lake and the groundwater in Jordan Valley.

The Sierra Club believes that the goals of the Project are admirable, and supports the efforts to clean up the
aquifer. However, due to the Project’s proposals to move the contaminants out of the ground and into the
Great Salt Lake and/or the North Tailings Impoundment, we urge the Trustee to consider more peer-
reviewed research and science before allowing the construction of any pipelines or other Project
infrastructure to take place.

The Sierra Club’s support for the Project is contingent upon addressing the following concems related to
both the Zone A and Zone B contaminant discharge:

JVWCD Preferred Alternative (Zone B and Lost Use Separate Design)

Selenium Study and Cumulative Impacts

We comumend the DEQ for undertaking a two-year study to determine a selenium standard for the Great Salt
Lake (GSL). In order for the studies to be scientifically sound, all sources of selenium, its cumulative
impacts, and eventual fate in all forms must be thoroughly studied and peer-reviewed.

1) Look at cumulative discharges of selenium, not just from the Zone B source, but also from Zone A
discharges (both directly into the GSL and from the tailings pond) and Kennecott North End selenium
discharges, in order to reflect accurately the level of contamination. In addition, total the past, present, and
anticipated future amounts of selenium discharge into the GSL.

Response to Letter No. 04-06

* The responses to the comments in this letter are provided in the responses
to E-mail No. 04-04. This e-mail is located in Section — 2004 E-mails, and
is a verbatim copy of this letter.



Letter No. 04-06 (cont.)

Sierra Club Comments

2) Account for the GSL's low volume levels when setting the selenium standard. A recent
High Country News article indicated that the area of the GSL is presently 1200 square miles,
while in 1987 it measured 3300 square miles. With such wide fluctuations, the amount of
contaminants allowed into the GSL should not be a static number based on high or average
GSL levels.

3) Examine synergistic reactions between selenium and other metals or compounds
discharged or present in the GSL. Selenium will potentially conspire with other heavy metal
precipitates from the Zone A discharge and amplify ecological degradation and GSL toxicity.
The effects of these metals need to be studied together, so that the DEQ and others can best
monitor, assess, and mitigate their environmental impact.

4) Consider extending the selenium study period beyond two years to encompass all of the
necessary scientific evaluation. Define the selenium analytical methods before the study
peiiod begins. To adequately understand the fate of selenium and other heavy metals, the
Lake waters and the lake-bottom exposed/dry soils need to be studied independently to
account for oxidation, different concentrations of selenium, and the changing hydrology of
the Magna Tailings Impoundment.

5) Define the maximum selenium levels permitted in the GSL and use this to define a
threshold at which Zone A/Zone B selenium discharge should cease. Discharge of Zone
A/Zone B waste should be terminated well before the maximum level is reached to account
for selenium entering the GSL from other sources, such as other mines, discarded
commercial products, and natural sources. The threshold should be stated as a percentage of
the maximum allowable level. From the above evaluations, this percentage should be based
on:

a) The quantities of selenium being released into the GSL by all sources over units of

time.

b) The variations in GSL size and selenium concentrations

c) The different forms of selenium, including its discharge in the most highly-

oxidized form as selenate. Assess the likelihood that it will be converted to selenite,

the most ecologically dangerous form, and be taken up by plants and animals.

5) Conduct on-going evaluations of the GSL at regular intervals as the Project progresses to
measure selenium levels and re-evaluate the Lake’s waste concentrations. When the
threshold selenium level is reached, Zone A/Zone B discharge into the Lake should be
terminated. When this occurs, a public study of other options for Zone A/Zone B
contaminant disposal should occur, based largely on studies and technologies available at that
time. We understand that this makes budgeting somewhat imprecise, but new disposal
technologies have the potential to reduce costs to KUCC and JVWCD.

Using these methods to set a numeric selenium standard and threshold for the GSL will
ensure that KUCC and JVWCD take the necessary environmental precautions in disposing of
Zone A/Zone B treatment contaminants into the GSL. They also establish a mechanism for
the study and implementation of new disposal options when the GSL can no longer safely
house contaminants. The Sierra Club’s support of this Project is contingent upon using the
above methods to conduct the selenium studies that will determine the eligibility of direct
Zone B discharge into the GSL, as well as establishing an on-going evaluation process to
examine other disposal options.

Response to Letter No. 04-06 (cont.)




Letter No. 04-06 (cont.)

Sierra Club Comments

While we insist that scientifically-sound studies concerning selenium need to account for
synergistic reactions with other substances present in the GSL and KUCC/IVWCD
discharges, notably the other heavy metals present in Zone A, we urge that this methodology
form the basis of establishing standards for all other eco-toxic substances discharged by
KUCC and JVWCD.

7) Explain how KUCC and/or JVWCD will account for the cost of redundant pipelines and
cleaning out scale (clogs). The proposed pipeline to carry the Zone B concentrate to the GSL
may require more maintenance and cost more money than is disclosed in this Proposal.
Pipeline clogs (“scaling™) are quite common. Redundant pipeline(s) may be necessary to
ensure that the flow of concentrates will continue uninterrupted if the primary pipeline should
become unusable. The costs of redundant pipeline(s) and of cleaning out scale will be
expensive. Is this accounted for in the Project’s budget and where will the money come
from?

Zone B/Lost Use Inteprated Designs
Impoundment Suitability

Because the KUCC Magna and North tailings impoundments were not designed as
permanent storage facilities for heavy metal precipitates or selenium, we question their
suitability as containers for Zone A and Zone B discharge contaminants,

1) The selenium discharge will take the form of selenate. Because this is a highly-oxidized
form of selenium, it is unlikely to precipitate out of solution. The tailings impoundments
periodically discharge into the GSL, and studies need to be done to assess the impact of
selenate on the GSL, even if one of the Integrated Design alternatives is chosen.

2) Study the possible reactions between selenium from Zone B concentrates, from Zone A
treatment concentrates, and from other Zone A heavy metals in the tailings impoundment.
These have the potential to create a very toxic site that the impoundment was not designed to
contain. In addition, how will the periodic discharge of tailings water containing Zone A and
Zone B concentrates affect the GSL? How much is expected to be discharged into the tailings
ponds and GSL respectively each year? What will be the effects of these metals on the
GSL’s wildlife? Publish this information for the public to access.

3) Based on the addition of the contaminants from both Zone A and Zone B, we strongly
suggest re-opening the tailings impoundment permits to discharge into the GSL. The
current permits did not take into account the presence of selenium and other heavy metal
precipitates from the contaminated groundwater plumes in the impoundments. In addition,
the Lake’s level has continued to decline since the last issuance and the hydrology of the
impoundment has certainly changed more toward the Lake. New permits should reflect these
changing conditions.

Future and Additional Costs
Make a plan to ensure the continuous funding of the groundwater clean-up/treatment,
scientific studies monitoring the level of pollutants in the GSL, and the examination of future

Response to Letter No. 04-06 (cont.)




Letter No. 04-06 (cont.)

Sierra Club Comments

disposal alternatives if the costs exceed the amount allocated in the trust fund. During any
50-year project period, public and private-sector corporate entities will likely undergo several
major changes in ownership, governance, mission, structure, and financial viability. The
Proposal does not present protections against default by Kennecott, its parent corporation({s),
or their respective successor entities as a result of such changes. We recommend that a surety
be established whereby, in the event of default, continued funding will be guaranteed at 100
percent of Kennecott’s original commitment for the 50-year project duration. The conditions
of the surety should be established to ensure that there is no disruption in project funding due
to litigation or other problems.

There is no protection against default by the JVWCD for any reason, such as restructuring by
the State of Utah. We recommend explicit legal protections that will ensure that JVWCD’s
commitment will survive any restructuring or change in the scope, role, or mission of
JVWCD, even if that would mean that responsibility for this commitment may be assumed
directly by the State of Utah.

Formulate a plan for ensuring the responsibility of payment of unanticipated future costs,
such as are likely to occur should dumping into the GSL cease to be an option. .

Monitoring of Drinking Water

Guarantee that fail-safes are in order to ensure that the stream of RO treated water from Zone
B going to the public is drinkable. How are JVWCD and the DWQ planning to monitor the
effectiveness of reverse osmosis on this large-scale process? We suggest that the Proposal
include an explicit, detailed plan for preventing contamination from entering the potable
water suppiy, in the event the reverse osmosis system should fail at any time and for any
reason during the 50-year project. The plan should include provision for ongoing, continual
monitoring of water quality and immediate detection of, and immediate preventive measures
against, any contaminants. Current monthly and historical monitoring reports, including
maximum levels of contaminants during the respective reporting periods, should be available
on the Department of Environmental Quality’s web site (or the logical technical successor to
web site technology) for the duration of the project.

Integrity of the Aquifer
Re-evaluate the groundwater modeling used in the Consent Decree. We are concerned that
the rate of recharge has been overestimated. Based on our current drought conditions, we do

not want excess water to be taken from the aquifer to meet the quota determined in the
Consent Decree if this is currently unsustainable.

Additional Concerns and Points of Clarification

1. Table 5.6B, and Section 8.2 mention an "alternative disposal method" if concentrates are
unsuitable for direct discharge into GSL. What is an example of a safe disposal method?

2. Section 6.1 says that the "flow and transport models were extensively reviewed" by
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several government agencies and other "intemnational and nationally-recognized reviewers."
While peer reviews are an essential part of projects like this, the statement implies that all the
reviewers agreed. Is this the case, or were changes in procedures suggested? If so, were
these suggested changes implemented?

3. Section 6.3 states "Modeling of the additional extraction from Zone B proposed under the
Integrated design results in negligible drawdown." Since the word negligible can mean many
things, depending on your point of view, we suggest a specific number be used here.

4. Section 7.2 says "The water rights listed in Table 7.2C have been approved by the State
Engineer." However, Table 7.2C lists these as "Approved and Pending."

5. Section 7.3 says that "KUCC is committed to assist property owners affected by KUCC
remediation efforts in obtaining an adequate water supply" by several methods including
financial support. Is this commitment stated in a legal contract? If not, why not?

Based on all of the above concemns, we strongly suggest that construction of the Separate
Design pipeline not be started until the selenium standard is evaluated, so as not to
predetermine the alternative that is chosen. In addition, we understand that pumping must be
done to prevent underground contamination spread, but ask the Trustee to allow only the
minimum amount of pumping necessary, until the appropriate scientific studies have been
done, future projections of population growth taken into account, and the integration of this
Proposal with the State Engineers’ Water Management Plan.

Provided these recommendations 